
Treatment of Information Asserted to be Either Trade Secrets or Confidential Information 
Under Consent Decree and Performance Plan 

Consent Decree Paragraph: 14.c 
Performance Plan Paragraph: 14.c.2.a.ii 
Document Submitted Under 
Consent Decree Paragraph:  

18 

Document Submitted Under 
Performance Plan Paragraph:  

2.a 

Marked Document Name:  18.(CD)-DDS Proposed Appendix D (marked).pdf 

Summary of Information Protected: 
The document submitted is a proposed Appendix to a Transocean manual which is deemed confidential 
and includes a list of communications equipment and systems along with a statement on compatibility 
with the Operator’s systems related to the Discoverer Deep Seas (Rig). 

Summary of discussion as to how substantial competitive or other business harm would likely result 
from release and claiming information is non-public (see attached “Description of Trade Secret or 
Confidential Information Designation” for more detailed discussion): 
The document contains Transocean confidential information as it details some of the specific equipment 
and systems used in the operation of the Rig. 

The document is used in the operation of the Rig and is not available to the public.  To the best of 
Transocean’s knowledge, and to the best of the knowledge of the document Owner and Custodian, the 
document has not been released to the public.  
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Description of Trade Secret or Confidential Information Designation 
(Relating to Documents Authored by Transocean) 

Pursuant to Paragraph 14.c of the Consent Decree and 14.c.2.a.ii of the Performance Plan, 
Transocean submits the Marked Document that is highlighted to indicate what portions of 18.(CD)-DDS 
Proposed Appendix D (unredacted) (Unredacted Document) Transocean believes is protected from 
public disclosure.  The Unredacted Document was previously submitted under Paragraph 18 of the 
Consent Decree and related Performance Plan (the Consent Decree). 

Transocean designates the entire Unredacted Document submitted as protected from disclosure 
under Exemption 4 of the FOIA, found at 5 U.S.C. 552(b)(4), because the information is confidential and 
a trade secret as outlined below.  Transocean requests the United States to consult with Transocean on 
any request for disclosure of the information in the Unredacted Document and allow Transocean to 
object to any decision to disclose the information. 

The Unredacted Document is exempt from disclosure for the following alternate reasons: 
Transocean does not customarily release documents with this information to the public and the 
information is confidential or a trade secret to Transocean.  

1. Not Customarily Released to the Public
The Unredacted Document is confidential because Transocean does not customarily disclose the

Unredacted Document to the public.  Transocean deems the Unredacted Document as confidential 
under its corporate policy.  Transocean uses the Unredacted Document in the operation of its rigs which 
are not accessible by the public.  Transocean has not disclosed the information as developed in the 
Unredacted Document to the public.  Transocean spent resources to develop the information provided 
in the Unredacted Document.  The information in the Unredacted Document is not generally available to 
public from other sources since the information is created from experiences and work internal to 
Transocean that is not available to the public.  

In addition, since the Consent Decree was voluntarily agreed to between Transocean and the 
US, the required submissions under the Consent Decree should be deemed voluntary as well. 
Therefore, the commercial information is exempt from disclosure because Transocean does not 
customarily release this information to the public.  Critical Mass Energy Project v. Nuclear Regulatory 
Comm’n, 975 F.2d 871 (D.C.Cir. 1992) (en banc). 

Transocean submits this information as part of a voluntary settlement of a dispute with the 
government, which means that the submission of the Unredacted Document is considered voluntary 
even though the Consent Decree compels its disclosure.  Judicial Watch, Inc. v. DOE, 310 F. Supp. 2d 
271, 308-09 (D.D.C. 2004), aff’d in part & rev’d in part on other grounds, 412 F.3d 125 (D.C. Cir. 
2005)(holding that Exemption 4 applied to the document not customarily disclosed to the public when it 
was “submitted ‘voluntarily’ in order to resolve disputes relating to [submittor’s] ‘interests in federal 
offshore leases.’”).  Because Transocean submitted the Unredacted Document voluntarily, the 
information should be exempted from disclosure under the lower standard that categorically protects 
information not customarily disclosed to the public. 

The Unredacted Document contains commercial information.  Transocean uses the Unredacted 
Document in the operation of offshore drilling rigs that underlie the general business of Transocean. 
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2. Confidential or Trade Secret
The Unredacted Document is exempt from disclosure because it contains Transocean

confidential information or trade secrets.  

Transocean uses the Unredacted Document in its commercial operations.  Transocean operates 
offshore drilling rigs for oil companies.  Transocean details some of the equipment used in the 
operations of its rigs in the Unredacted Document.   

The Unredacted Document is confidential.  Transocean does not disclose the Unredacted 
Document to the public.  Transocean deems the Unredacted Document as confidential under its 
corporate policy.  Transocean has not disclosed the information as developed in the Unredacted 
Document to the public.   
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